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DETAILED ACTION 

1 . Claims 1-18, 20-37, 39-44 are presented for examination. 
Claims 19, and 38 have been canceled. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-13, 20-32 and 39-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maissel et al. (Maissel) (US 6,637,029) in view of Barrett et al. 
(Barrett) (WO 01/22731 Al). 

Regarding claim 26, Maissel teaches method for generating and using viewership 
profiles to facilitate distributing promotions based on the profiles of at least one network 
device (Fig. 8A-8B and abstract), comprising: 

collecting viewership activity data for a network device (i.e., receives television 
viewing behavior of one or more individual viewers, col.1 1 lines 56-44); 
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correlating the viewership activity data with program schedule (i.e., combines 
the television viewing information with the program schedule information, col. 12 
lines 16-22); 

generating a viewership profile for the network device based on the collection (a 
viewer preference profile is generated by storing the current program characteristics in a 
viewer preference profile, col. 12 lines 12-34); 

forwarding the viewership profile to the network device (co/. 15 line 55-col. 16 line 
4: Maissel discloses viewer preference profile is sent/forwarded to the program schedule 
customization apparatus (i.e., network device)), the viewership profile including long-term 
viewership activity data of the network device (col. 12 lines 16-34: Maissel discloses the 
viewer profile comprises viewing information over a period of time, for example, a year or 
more). 

Maissel does not explicitly collecting short-term viewership activity data of the 
network device; and correlating the collected short-term viewership activity data with 
the long-term viewership activity data of the viewership profile in order to determine a 
type of individual presently interacting with the network device. 

Barrett, in the same field of endeavor, teaches collecting short-term viewership 
activity data of the network device (i.e., type of show being viewed, pages 4-5 step (h)); 
and correlating the collected short-term viewership activity data with the long-term 
viewership activity data of the viewership profile in order to determine a type of individual 
presently interacting with the network device (i.e., data and information such as data 
relating to a viewers television viewing participation history derived from the viewer 



Application/Control Number: 09/873,786 Page 4 

Art Unit: 2155 

profile(s) along with data and information associated with the viewers actions such as type 
of showed being viewed may be used to guess/identify the viewer, pages 4-5 step (h)). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Maissel to include steps of 
collecting short-term viewership activity data of the network device; and correlating 
the collected short-term viewership activity data with the long-term viewership activity 
data of the viewership profile in order to determine a type of individual presently 
interacting with the network device as taught by Barrett because it would allow 
viewer(s) of television to receive and view individualized television commercial(s), 
thereby improving and increasing the success of the selected and adapted television 
commercial advertisement session(s) (Barrett, page 2 claim 1). 

Claim 1 represents a system that is parallel to claim 26. Claim 1 does not teach or 
define any new limitation above claim 26 and therefore is rejected for similar reasons. 

Regarding claims 2 and 27, Maissel teaches the viewership activity data of the 
network device includes a program channel on the network device (col. 1 1 lines 60-61 ). 

Regarding claims 3 and 28, Maissel teaches the viewership activity data includes a 
time at which the network device was tuned to the channel (col. 12 lines 16-34). 

Regarding claims 4 and 29, Maissel teaches the viewership activity includes a time 
at which the network device was tuned away from the channel (col. 12 lines 26-45). 
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Regarding claim 5, 25, 30 and 44, Maissel teaches collecting viewership 
activity data collects viewership activity data if the difference between at time the 
network device was tuned to the channel and a time the network device was tuned 
away from the channel is greater than a configurable time period (col. 17 lines 17-44). 

Regarding claims 6 and 31 , Maissel teaches collecting viewership activity data 
is performed over a twenty-four hour period (col. 12 lines 26-31). 

Regarding claims 7 and 32, Maissel teaches the viewership activity data 
includes a program viewed by a viewer (col. 1 1 lines 59-61 ). 

Regarding claim 8, Maissel teaches the viewership activity data provides a 
percentage of time the program was viewed by the viewer (col. 1 2 lines 35-41 and col. 1 7 
lines 24-38). 

Regarding claim 9, Maissel teaches wherein the percentage of time is precise to 
within about one percent (col. 17 lines 24-38). 

Regarding claim 10, Maissel teaches the program belongs to a genre (col. 1 1 
lines 7-37). 

Regarding claim 1 1 , Maissel teaches the viewership activity data provides a 
percentage of time which the genre is viewed (col. 12 lines 38-41). 

Regarding claim 12, Maissel teaches the percentage of time is precise to 
within about one percent (col. 17 lines 24-38). 
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Regarding claim 13, Maissel teaches the program belongs to multiple genres 
(col. 11 lines 7-32). 

Regarding claims 20 and 39, Maissel teaches the short-term viewership activity 
spans over a time period of about one minute (col. 17 lines 32-34). 

Regarding claims 21 and 40, Maissel teaches the short-term viewership activity 
spans over a time period of about one hour (col. 17 lines 17-44). 

Regarding claims 22 and 41 , Maissel teaches the viewership profile includes 
viewership activity data spanning a time period of about four weeks (col. 12 lines 16- 
34). 

Regarding claims 23 and 42, Maissel teaches wherein the viewership profile 
includes viewership activity data spanning a time period of about eight weeks (col. 12 
lines 16-34). 

Regarding claims 24 and 43, Maissel teaches the viewership profile includes 
viewership activity data spanning a time period of about twelve weeks (col. 12 lines 16- 
34). 

3. Claims 14-18 and 33-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maissel et al. (Maissel) (US 6,637,029) in view of Barrett et al. 
(Barrett) (WO 01/22731 Al) in further view of Swix et al. (Swix) (US 6,71 8,551 B1 ). 

Regarding claims 14 and 33, Maissel-Barrett does not explicitly teaches the 
viewership profile data is matched with a group profile 
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Swix, in the same field of endeavor, teaches the viewership profile data is 
matched with a group profile (col. 8 lines 4-8). 

It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to combine the teachings of Maissel-Barrett to include a group profile 
as taught by Swix because it would effectively target advertisement to a demographic 
group. 

Regarding claims 15 and 34, Swix-Barrett-Maissel teaches the group profile is 
based on viewer attributes (Swix, col. 5 lines 10-13). 

Regarding claims 16 and 35, Swix-Barrett-Maissel teaches the attributes include a 
geographic location (Swix, col. 3 lines 3-23). 

Regarding claims 17 and 36, Swix-Barrett-Maissel teaches the attributes include 
demographic characteristics (Swix, col. 5 lines 10-13). 

Regarding claims 18 and 37, Maissel teaches the attributes include a genre of 
programs (Maissel, col. 1 1 lines 30-32). 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Oanh Duong whose telephone number is (571) 272- 
3983. The examiner can normally be reached on Monday-Friday, 9:30AM-6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Salah Najjar can be reached on (571) 272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Oanh Duong 
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